C: Dir., Public Works

@R City of
5’ NORFOLK

To the Honorable Council October 13, 2015
City of Norfolk, Virginia

From: David L. Ricks, Director of Public Works Subject: Approve the Relocation,
Vacation and Release of an
Easement Previously Granted to
Verizon Virginia LLC

Reviewed: ;Z Wa\:/__ Ward/Superward: 4/7

Ronald H. Williar{s, Jr., Deputy City Manager

Approved: Item Number:

Marcus CNManager

I. Recommendation: Adopt Ordinance

Il.  Applicant: City of Norfolk, Department of Public Works

IIl.  Description:
This agenda item is an ordinance approving the relocation, vacation, and release of
easement previously granted to Verizon Virginia LLC (Verizon).

IV. Analysis:
To accommodate the construction of the HRT Bus Transfer Station located off Saint Pauls

Blvd., it was necessary to relocate existing telecommunication facilities owned by Verizon.
Since these existing facilities were located in an easement granted by the previous property
owner, the easement has to be relocated to a new location and vacated from the previous
location.

V. Financial Impact:
There are no costs associated with the relocation, vacation, and release of this easement.

VI. Environmental:
There are no known environmental issues associated with relocation, vacation, and release of
this easement.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239




Page 2

VIl. Community Outreach/Notification:
Public notification for this agenda item was conducted through the City of Norfolk’s agenda
notification process.

VIll. Board/Commission Action:
N/A

IX. Coordination/Outreach
This letter and ordinance have been coordinated with Department of Public Works and the
City Attorney’s Office.

Supporting Material from the Department of Public Works and City Attorney’s Office:
e Ordinance

e Exhibit A (Resubdivision plat)

e Exhibit B (Verizon’s 1962 easement)

e Exhibit C (Plat showing Verizon’s relocated easement)

e Exhibit D (Easement Relocation Agreement
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Form and Correctness Appraved; Contents Approved:

By ﬂy

Office of the City Attorney DEPT. Public Works

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE APPROVING THE RELOCATION,
VACATION AND RELEASE OF A VERIZON EASEMENT
LOCATED OVER CITY-OWNED PROPERTY BETWEEN ST.
PAUL’S BOULEVARD, FENCHURCH STREET AND WOOD
STREET IN ACCORDANCE WITH THE EASEMENT
RELOCATION AGREEMENT; AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE EASEMENT RELOCATION
AGREEMENT ON BEHALF OF THE CITY.

WHEREAS, the City of Norfolk (“Norfolk”) owns certain
property located between St. Paul’s Boulevard, Fenchurch Street
and Wood Street in the City of Norfolk, (“Property”), said property
being shown on the plat entitled, “Resubdivision Plat of Property
Owned by the City of Norfolk, Account Number 31369405, 300 St.
Paul’s Boulevard, City of Norfolk, Virginia,” dated December 1,
2014, prepared by Vanesse Hangen Brustlin, Inc., a copy of which
is attached as Exhibit A; and

WHEREAS, Verizon Virginia LLC (“Verizon”), as successor
in interest to the Chesapeake and Potomac Telephone Company of
Virginia, has a 10 foot utility easement and right-of-way (“1962
Easement”) over the Property to construct, operate, maintain,
replace and remove a communication system, said 1962 Easement

having been granted by Jamsons Realty Company, Inc., by deed of



easement dated November 16, 1962, recorded in the Norfolk Circuit
Court Clerk’s Office on January 25, 1963, a copy of which is
attached hereto as Exhibit B; and
WHEREAS, the City has constructed a new bus transfer
station on the Property, a portion of which is located on the 1962
Easement, and the City has requested that Verizon relocate its
1962 Easement to the location shown on the plat entitled “Exhibit
Showing Relocated Verizon Easement,” a copy of which is attached
hereto as Exhibit C; and
WHEREAS, Verizon and the City are agreeable to the
relocation, vacation and release of Verizon’s 1962 Easement in
accordance with the terms and conditions of the Easement Relocation
Agreement (“Agreement”), a copy of which is attached hereto as
Exhibit D; now, therefore
BE IT ORDAINED by the Council of the City of Norfolk:
Section 1:- That the relocation, vacation and
release of Verizon’s 1962 Easement in accordance with
the terms and conditions of the Agreement is hereby
approved.
Section 2:- That the City Manager and other proper
officers of the City are hereby authorized to execute
the Agreement on behalf of the City and to do all things
necessary and proper, including the recordation of the
Agreement and any other necessary documents, to effect
the relocation, vacation and release of Verizon’'s 1962
Easement.
Section 3:- That the City Manager is further
authorized to correct, amend or revise the Agreement as

he may deem necessary, consistent with the intent of the
Council as expressed herein.



Section 4:- That this ordinance shall be in effect from
and after the date of its adoption.
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RECEIVED OF THE CHESAPEAKE AND POTOMAC TELEPHONE
COMPANY OF VIRGINIA, One Dollar ($1.00) in consideration
of which the undersigned hereby grant and convey.unto
sald Company, ﬁts successors, assigﬁa, lessees and agents,
a right of'waf and easement to construct, operate, main-

tﬁfﬁ, replace and remove a communication gystem congisting

. of such fixtures, wires, cables and other appurtenances as

the grantees may from time to time require upon, across

and through the land kiiown-as Downtown Plaza .Shopping

.Center, located east of St. Paul Boulevard, west of

Fenchurch Street and south of Wood 8treet, in the City

of Norfolk, Virginia; the center line of the easement and

right of way herein granted being shown upon a certain

plat hereunto attached, marked "Exhibit A", and made a
part héreof; bging an easement 6 éeet’in wldth for the -
installation, maintenance and operation of ‘underground
telephone condﬁits and manholes to baalocated as shoun

on sald plat; fogethef with a further easement and right
of way of ingress and egress for install&tiﬁn and main-
tenance purpoées.oﬁéi:an additional 2 foot stxrip of land

on each gide of sald 6 foot easement and right of way

first above grént

ed.
Corpp?

Eia




. IN WITNESS WHEREOF, edch party hereto has caused
its signature to be affixed hereto under seal and pursuant

to due authority, this 16th day of November, 1962.

JAMj??i;j?ALTY COMPANY, INCORPORATED

VIRGINIA FURNTTURE CO.

4é55%52§§:ﬂw2/¢ (SEAL)
_ neral Partner
o ;\ ,;. : By ﬁ¥;14~¢*~, ;zﬁlaze453§;::~“~ (SEAL)

ELERIIY Generall Partner

\-m'l“,..;_- s e

DOWNTOWN ‘PLAZA, INC,

------

By

Secretary




STATE OF VIRGINIA,
CITY OF NORFOLK, to-wit:

e opir] C. Yi .4 notary public in
and for the City of Norfolk, in the State of Virginia, whose
commission expires P A » do hereby certify
- that J, A..Myers and .Berfram J « Myers, President and Secretary,
respectively, of Jamsons Realty Company, Incorporated, whose.
names as such are signed to the foregoing writing bearing date
on the _16th day of November > 196_2, have acknowledged
the samg before me in my said City.

Glven under my hand this /77% day of Decenrber , 1962.

Notary Public

STATE OF VIRGINIA,
CITY OF NORFOLK, to-wit:

! %f ‘f MJQVM s 8 notary public in

2
and for the City of N olk, in the State of Virginia, whose
commission expires ». do hereby certify
that B. Leonard Laibstain and Harry ¥k Talbstain, General

Partners of Virginia Furniture Co., whose names as such are
signed to the foregoing writing bearing date on the 16th
day. of November » 196_2 , have acknowledged the same

beforg_z me in my said City.

Gilven under my hand this / ZQ day of M_, 1962,

¢« Notar blic

STATE OF VIRGINIA,
CITY OF, NORFOLK, to-wit:

I, zi?éﬂf.f C‘, z&%.rég#a » @ notary public in
and for the City’o - Norfolk, in the State of V rginia, whose

comnission expires on the _Z¢7 day of _ , 19463
do hereby certify that Bertram J. Myers and B..Léonard Laibstain,
President and Secretary, respectively, of Downtown Plaza, Inc.,
whose names as such are signed to the foregoing writing bearing

date on the _ 16th day of  November , - 196_2, have acknowledged
: X ‘cffzzyi’ = ,

the same beéfore meé in my said
1 7E N 4

Mivrarn st mas ey Teme 4 s
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VIRGINIA: |
In the Clerk’s Office of
Norfolk, on gﬁﬁ@ of-

M‘.ﬁ.‘
This Jowwel 15as this day
of acﬁnowledgmeni thereto annexed, admitted 4 tecord,

' .- E@ w. L. PRIEUR ]r Clerk
P
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EXHIBIT D TO ORDINANCE

Prepared by: Office of the Norfolk City Attorney

Nathaniel Beaman 1V, Deputy City Attorney (VSB #18486)
Return to: Office of the Norfolk City Attorney
Tax Map Reference No.: 3136-9405

This Agreement is exempt from recordation taxes imposed
by Section 58.1-801 of the Code of Virginia, 1950,
as amended, pursuant to Section

THIS EASEMENT RELOCATION AGREEMENT, made this day of :

2015, by and between the CITY OF NORFOLK, a municipal corporation of the Commonwealth

of Virginia (“City”), as Grantor and Grantee, whose address is 810 Union Street, Norfolk,
Virginia 23510, and VERIZON VIRGINIA LLC (*Verizon™), as Grantor and Grantee, whose
address is 22001 Loudoun County Parkway, Ashburn, VA, 20147.

WITNESSETH:

WHEREAS, the City owns certain property located between Saint Paul’s Boulevard,
Fenchurch Street, and Wood Street in the City of Norfolk (“Property™), said Property being shown
on the plat entitled, “Resubdivision Plat of Property Owned by City of Norfolk, Account Number
31369405, 300 Saint Paul’s Boulevard, City of Norfolk, Virginia,” dated December 1, 2014,
prepared by Vanasse Hangen Brustlin, Inc., a copy of which is attached as Exhibit A; and

WHEREAS, Verizon, as successor in interest to Chesapeake and Potomac Telephone
Company of Virginia, has a 20 foot utility easement and right of way (1 962 Easement”) over the
Property to construct, operate, maintain, replace and remove a communication system, said 1962
Easement having been granted by Jamsons Realty Company, Inc., by deed of easement dated
November 16, 1962, recorded in the Norfolk Circuit Court Clerk’s Office on January 25, 1963, a
copy of which is attached hereto as Exhibit B; and

WHEREAS, the City has constructed a new bus transfer station on the Property, a portion
of which is located on the 1962 Easement, and the City has requested that Verizon relocate its

1962 Easement to the location shown on Exhibit C, attached hereto (“2015 Easement”); and



WHEREAS. Verizon is willing to relocate its 1962 Easement upon certain conditions, to

which the City is agreeable.

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) and other good

and valuable consideration, the receipt of which is hereby acknowledged, Verizon and the City

hereby agree to relocate the 1962 Easement as follows:

Verizon’s current 1962 Easement is hereby relocated as shown on Exhibit C, with
a portion of Verizon’s facilities located in the 2015 Easement over City-owned
property and the remaining portion of Verizon’s facilities located in the right of
way of Posey Lane.

The Verizon facilities located in the 2015 Easement and in the right of way of Posey
Lane shall be for the purpose of constructing, operating, maintaining, replacing and
removing a communication system consisting of such fixtures, wires, cables and
other appurtenances as Verizon may from time to time require.

The rights granted to Verizon in this Easement Relocation Agreement shall be fully
consistent with the rights granted to Verizon by virtue of the 1962 Easement, it
being the intention of the parties to relocate Verizon’s facilities upon the same terms
and conditions and without prejudice to Verizon’s existing rights and privileges,
including without limitation such free and unlimited access to, egress and ingress
in, from and over all points of said easement area, without notice to Grantor, as is
reasonable and necessary for the full use, occupancy and enjoyment of said
easement. However, inasmuch as certain of Verizon’s facilities will be located in
the right of way of Posey Lane, Verizon shall give Grantor as much prior notice of
its need to access such facilities as is reasonable under the circumstances.

The facilities constructed by Verizon shall remain the property of Verizon. Verizon
shall have the right to inspect, repair, improve, and make such changes and
alterations to its facilities as are consistent with the purposes expressed herein. All
construction, maintenance, equipment and facilities shall comply with all
applicable laws, ordinances, codes and regulations.

Upon completion of any activity by Verizon within the 2015 Easement or the right
of way of Posey Lane, Verizon shall restore the area as nearly to its original
condition as practicable, including backfilling of trenches, reseeding or resodding
of lands, and removal of trash and debris. Verizon shall maintain its facilities in
such repair as not to endanger or otherwise limit the enjoyment or use of the City’s
property and adjacent properties.

With two (2) weeks prior notice to and consultation with the appropriate City
officials, and subject to any applicable laws, ordinances, codes or regulations,
Verizon shall have the right to trim, cut and remove trees, shrubbery or other natural
obstructions on, under or over the 2015 Easement which interfere with or threaten
the efficient and safe operation, construction or maintenance of its facilities. All

2



10.

1].

12.

13

brush, branches, and other debris resulting from any cutting, trimming, or clearing
of said 2015 Easement shall be removed from the City’s property and shall be
properly disposed of by Verizon.

Verizon shall exercise its rights hereunder in such manner as shall not occasion
injury or inconvenience to the City. Verizon shall, at City’s election, pay for or
repair any injury to any of City’s land, structures, roads, and other improvements
caused by Verizon, its employees, agents or contractors. Verizon shall notify City
immediately of any such injury and shall make said payment or repair within thirty
(30) days after such election by the City: provided, however, that if such injury
results in an on-going hazardous condition or a material loss of use of City’s
property, then Verizon shall immediately remedy the hazardous condition or
material loss of use.

City, its successors and assigns, may use or cross said 2015 Easement for any
purpose as long as such use or crossing is not inconsistent with the rights granted
to Verizon herein.

Verizon shall be responsible for any personal injury or property damage resulting
from the negligence of its employees and agents in the use of the 2015 Easement.

If Verizon at any time discontinues use of the 2015 Easement for a period of one
year, Verizon shall notify the City and discuss whether there is a continued need
for the 2015 Easement.

The rights granted by this Easement Relocation Agreement are intended to be solely
for the benefit of Verizon. No other use shall be permitted without the express
written consent of the City, which consent the City shall be under no obligation to
give. Consent shall be evidenced by an amendment to this Easement Relocation
Agreement, approved and executed with the same formality as this Easement
Relocation Agreement, and shall be subject to all conditions therein set out,
provided that such consent shall not be required for Verizon to permit use or
occupancy of its facilities by other communications providers as required or
permitted by law.

NOTICE TO LANDOWNER: You are conveying rights to a public service
corporation. A public service corporation may have the right to obtain some or all
of these rights through exercise of eminent domain. To the extent that any of the
rights being conveyed are not subject to eminent domain, you have the right to
choose not to convey those rights and you could not be compelled to do so. You
have the right to negotiate compensation for any rights that you are voluntarily
conveying.

Upon the request of the City, Verizon agrees to relocate its facilities in the 2015
Easement and the Posey Lane right of way to another portion of the City’s land or
to other public right of way, provided that (i) the proposed new easement area or
public right of way is reasonably adequate for Verizon’s purposes and is mutually
satisfactory to both parties; and (ii) the City shall pay all costs of such relocation



and provide all necessary permits for such new easement area and approvals
therefor.

14, Verizon hereby vacates and releases to the City the 1962 Easement in its entirety.

(SIGNATURE PAGES TO FOLLOW)



CITY OF NORFOLK

By: [SEAL]
City Manager

Attest:
City Clerk
STATE OF VIRGINIA
CITY OF NORFOLK, to-wit:

1, , a Notary Public in and for the City of Norfolk, in the State
of Virginia, whose term of office expires on the day of ,20 , do hereby

certify that Marcus D. Jones, City Manager, and R. Breckenridge Daughtrey, City Clerk,
respectively, of the City of Norfolk, whose names as such are signed to the foregoing Deed of
Easement, have acknowledged the same before me in my City and State aforesaid.

Given under my hand this ___ day of o 2013,

[SEAL]

Notary Public

Registration No.

Approved as to Contents:

Director of Public Works

Approved as to Form and Correctness

Deputy City Attorney



VERIZON

By:
Title:
COMMONWEALTH OF VIRGINIA
GRANTOR OF NORFOLK, to-wit:

1, , a Notary Public in and for the City of ,in
the Commonwealth of Virginia, whose term of office expires on , do hereby
certify that i (title), on behalf
of . whose name is signed to the foregoing Deed of
Easement dated , has acknowledged the same before me in my City

and State aforesaid. He/She is personally known to me or has produced a driver’s license as
identification.

Given under my hand this day of , 2015.

Notary Public

Registration No.
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RECEIVED OF THE CHESAPEAKE AND POTOMAC TELEPHONE
COMPANY OF VIRGINTA, One Dollar ($1.00) in conmsideration
of which the undersigned hereby grant and convey.unto
said Company, ﬁts successors, assigﬁs, lessees and agents,
a right of waf and easement to comstruct, operate, main~

t&fﬁ, replace and remove a communication system congisting

. of such fixtures, wires, cables and other appurtenances as

" the grantees may from time to time require upon, across

and through the land kiiown as Downtown Plaza .Shopping

.Center, located east: of St., Paul Boulevard, west of

Fenchurch Street and south of Wood 8treet, in the City

of Norfolk, Virginia; the center line of the easement and

right of way herein granted being shown upon a certain

plat hereunto attached, marked "Exhibit A", and made a
part héreof; bging an easement 6 éeet‘in wldth for the -
installation, ?aintenance and operation of ‘underground
telephone condﬁits and manholes to be’located a8 shown

on said plat; fogethef with a further easement and right
of way of ingress and egress for install&tibn and main-
tenance purpoées.OGéftan additional 2 foot strip of land

on each side of sald 6 foot easement and right of way

first above grénted.




» IN WITNESS WHEREOF, eéch party hereto has caused

its signature to be affixed hereto under seal and pursuant

to due authority, this 16th day of November, 1962.

JAMS ALTY COMPANY, INCORPORATED
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VIRGINIA FURNTTURE CO.

By w (SEAL)
neral Partner

By Mcu—r«, ?ﬂmﬁm‘ (SEAL)

Generall Partner

DOWNTOWN PLAZA, INC,

By ‘. , '

Secretary




STATE OF VIRGINIA,
CITY OF NORFOLK, to-wit:

. iy _&égr;" L. /Vﬁé.éa'lﬂfl sy . & notary public in
and for the City of Norfolk, in the State of Virginia, whose
commission expires pad » do hereby certify
- that J. A. Myers and .Berfram J. Myers, President and Secretary,
tespectively, of Jamsong Realty Company, Incorporated, whose.
hames as such are gigned to the foregoing writing bearing date
on the _16th _day of November » 196_2, have acknowledged
the samg before me in my said City.

Given under my hand thisg L7 7% day of ,&:‘M, 1962.

Notary Publlic

STATE OF VIRGINIA,
CITY OF NORFOLK, to-wit:

I 2@/ f /%Uéfdﬂég s & notary public in

2
and for the City of N olk, in the State of Virginia, whose
commission expires Z ». do hereby certify
that B. Leonard Laibstai ‘and Harry & Lafibstain, CGeneral

Partners of Virginia Furniture Co., Whose names as such are
signed to the foregoing weiting bearing ‘date on the 16th
day. of November » 196_2 , have acknowledged the same

beforg; me in my said City.

Given under my hand thisg / 2& day of ML, 1962,

+ Notar blic

STATE OF VIRGINIA,
GITY OF NORFOLK, to-wit:

I ‘éj&rr [ M/JM » a notary public in

> ;
and for the City’of Norfolk, in the State of Virginia, whose
commission expires on the 2074 day of &lg , 19463 ;
do hereby certify that Bertram J. Myers and B, .Léonard Laibstain,
President and Secretary, respectively, of Downtown Plaza, Inc.,

whose names as guch are signad to the foregoing writing bearing

date on the __16th day of _ Noy ber . 196_2, have acknowledged
d City. .
4 .o / -

the same béfore me in my said
A QI

Ol wron s aws e, ..




by

VIRGINIA-
In the Clerk’s Office of

Norfolk, on é@ﬁ@ of.

1963 4 /? ]
cerfificates/ .

This Jowwel a5 this ved and upon
of acknowledgment, thereto annexed, admitted 1o record.
' gy @ TESTE: W. L. PRIEUR, Jr., Clerk
2 :
< By cﬂZ{/ 4 @wg/ D.C.
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1. MERIDIAN SOURCE AND COORDINATES

SHOWN HEREON ARE BASED ON THE
VIRGINIA COORDINATE SYSTEM OF 1983,
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